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Introduction

The legal and moral rights of people with disabilities are
protected by numerous laws and policies in South Africa.
The Constitution, the Labour Act of 2003 (Act 651), the
National Development Plan, the Education Act of 2008
(Act 778) all defend their rights. At the same time, the
Broad-based Black Economic Empowerment Act (No. 53
of 2003) supports their employment.

Discussion

On 12 April 2023 President Cyril Ramaphosa signed into
law the Employment Equity Amendment Bill (2020) that
imposes greater rules of compliance with the Broad-based
Black Economic Empowerment Act (No. 53 of 2003). The
Amendment Bill is controversial as it gives the Minister
of Employment and Labour power to change and set
new employment-equity targets and to alter compliance

criteria. While the amendments allow employers who
employ fewer than 50 people to be exempt from reporting
annually to the Department of Employment and Labour
(The Presidency, 2023).

Amendments to the Employment Equity Bill have little
to do with Broad-based Black Economic Empowerment
(B-BBEE) as they are independent concepts and are
regulated by different legislation. Even though the EE Bill
and the B-BBEE Act are separate concepts at present, it
seems as if the Government is working towards aligning
their outcomes (Van den Berg, 2023).

The Employment Equity Bill focuses on a company’s
workforce and encourages a more diverse and equitable
workforce. The BEE Act (No 53 of 2003) promotes the
economic empowerment of black people through the
elements set out in B-BBEE Codes (Van den Berg, 2023).
Companies work towards achieving certain B-BBEE levels
in order to satisfy government and other clients. There are
no fines or penalties if a company chooses not to comply
with these codes, however, it might lose business if it is on
a low or no level of compliance.

Thus, even though smaller enterprises are no longer
required to submit plans and be inspected for compliance
with Employment Equity, achieving B-BBEE targets still
applies to them. Championing people with various levels
and types of disability through employment, the provision
of training and skills development, as well as internships
with the view to employment are ways of achieving or
raising B-BBEE targets. Employing people with disabilities
makes good business sense as it will allow companies to
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comply with the law, improve their B-BBEE scorecards,
and promote social responsibility.

Conclusion

The Employment Equity Amendment aims to ensure
that all South Africans, regardless of culture, race,
gender, or disability have equal access to employment
opportunities, and do not have to face discrimination.
Whileitis necessary to have laws that regulate equal work
opportunities with career paths for all, the education,
training, and accessible work opportunities with career
paths for people with disabilities, need special attention.

For further information about this article contact
lientjievanrensburg@nidtraining.org.za
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