
Disability: Legal status of persons with disabilities in South Africa

Introduction 

In April of 2013 the South African Cabinet accepted 
the Baseline Country Report on the Rights of Persons 
with Disabilities and submitted it to the United Nations 
Convention. The report acknowledged flaws in the 
governance, capacity and coordination of the disability 
sector. The report was the culmination of a process in 
which the standing of persons with disabilities in the 
community was scrutinised and found to be a long way 
from meeting the requirements of the UNCRPD. The 
report concedes that persons with disabilities remain 
vulnerable, especially in rural areas (RSA, 2013e).

Discussion

The United Nations Convention on the Rights of Persons 
with Disabilities (UNCRPD) states that all States must 

guarantee persons with disabilities their political rights, 
create the opportunities for them to exercise this right 
on an equal basis with others, and ensure that persons 
with disabilities are able to participate fully in political 
and public life; for example, through being able to 
vote and be elected. This involves ensuring that voting 
procedures, facilities and materials are appropriate, 
accessible and easy to understand and use by persons 
with disabilities. Persons with disabilities, together with 
others, have an equal responsibility for ensuring that 
they are able to exercise their political rights. This can 
be achieved through, amongst others, advocating for 
their rights, creating public awareness of these rights, 
and directly participating in public life. (RSA, 2016)

Laws and strategies meant to ensure the rights 
of persons with disabilities include the Universal 
Declaration of Human Rights (1948), the United Nations 
International Convention on the Rights of Persons with 
Disabilities, the South African Bill of Rights protected 
by the Constitution of the Republic of South Africa,  the  
White Paper on the Rights of Persons with Disabilities.

The fact that the legislation, policies, guidelines and 
targets for the economic empowerment of persons 
with disabilities had not resulted in their economic 
independence was disappointing, 

Another obstacle to progress was that South African 
legislation did not use a standard definition of disability. 
As a result, the collection of data from government 
institutions could not be regarded as totally reliable. 
The report suggested that all departments, institutions, 
organisations, agencies and entities should appoint 
dedicated coordinators to monitor the integration of 
persons with disabilities in their work environment. 
Consequently, as from 2019/2020, institutions will have 
to include the needs of persons with disabilities in their 
annual action plans and, from 2020/1, report annually on 

the implementation of these plans. This means that, in 
the short to medium term, institutions will demonstrate 
that teaching and learning as well as institutional 
infrastructure and programmes are employed to realize 
the inclusion of people with disabilities. However, 
the implementation focus will not be the same for all 
institutional types because of the differentiated levels 
of inclusion. Institutional implementation focus will have 
to include the following (amongst others): 

•	 Building capacity of council members and staff to 
understand and implement disability rights; 

•	 Introducing transformation-supporting policies 
and guidelines regarding teaching and learning, 
staff promotion with clear indicators according 
to the Employment Equity Act, incorporating 
employment equity into Vice-Chancellors’ and 
Principals’ employment contracts; 

•	 Improving access for persons with disabilities to 
teaching and learning and support services; 

•	 Ensuring universal access to all infrastructure, 
assistive devices and ICT;

•	 Improving financial support to persons with 
disabilities; 

•	 Introducing effective and efficient student support 
services for persons with disabilities; 

•	 Requiring DRUs and SSSs in institutions to 
prioritize the promotion of a healthy lifestyle for 
persons with disabilities on- and off-campus and 
assisting staff and students with health-related 
queries;   

•	 Promoting inclusive social, cultural and sporting 
activities. 
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Conclusion

The United Nations Organisation requires that every
state must ensure that all persons with disabilities enjoy 
full political rights and can exercise these rights on an 
equal basis with others, and are able to participate fully 
in political and public life through being able to vote 
and be elected.
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